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JUSTICE 1lEPART'l.EtlT ACTIVITY 

In Dal~as County, Alabama 

The Justice ~apartment has been active in litigation and 
investigation in the state of Alabama since passaF,e of civil 
ri~hts le~islation in 1957 and 1960 and has brou~ht some 
action under the Civil Ri~hts Act of l961l. A culmination 
of this activity occurred on January 15, 1965, when the 
U.S . brought suit aP,ainst th~ state of Alabama (defendants 
being the state and its Secretary of State) to prevent use 
of a difficult literacy test instituted in September, 1961l, 
as one of the state's voter registration requirements. 

The ITOVernment contends that the new test v iolates the 
educational requirements for voting of the Civil Ri~hts 
Act of 1964. This suit is sitnilar to state~tide suits peltding 
against Louisiana (two such suits) and '1ississippi. 
Previously, individual suits have been lodv.ed against 
boards of re~~strars in various Alabama ~nunties, contend-
in!;" ':liscrimination o£ one variety or anc-t-her. The p:overn­
m'lnt's c• "~E'nt suit is seen to be a'Oolicable to all of 
Alabama's G7 co•1rot ies, and, if ever · rltltld on favorably, would 
en· oin the E:"':ai:-s f rom enga'.:ing in any ac.:'t ~rhich ~1ould deprive 
A~ ama citiz~ns of their ri~ht to register and vote. 
~~~ :1tavc.r the promise of this (le~• sui"t, it rni.yht be instr1uctive 
t o vLt·l the las t fet.l years of Justice Oepa:>tment activity in 
st~ife-torn Dallas County, ~her~ voter re~istration activities 
had been conducted by S~ICC since 1962, to determine the 
Department's actual accomplishments in comin~ to the relief 
of ~labama ' s citizens. ~ brief tabulation follows: 

U. S. v Victor B . Atkins, et al: Suit Has filed asrainst 
Dallas County Board of Registrars on April lS, 19~1. 
The Justice Department had ~irst to get a court order to 
examine records of reristrars after delayinp. tactics 
by the Board. An injunction Has sou~ht to prevent 
further discrimination in voter re~is"tration by the 
re11;istrars . t1eanwhile, new registrars were appointed 
so the U.S. District Court denied ~anting the injunc­
tion on grounds that the ne~1 board had not engaged in 
discriminatory acts . 

The Court did enjoin against the board's not al~owing 
persons to reapply after failing the registration test. 
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The Justice Department aopea1ed the case and ~~e Oistrict 
Court t~as instructed by the Aope11ate Court t.. i!lsue 
an injunction anainst the registrars' rejectin~ applicants 
for minor errors when otherwise qualified, a~ainst 
using tests <>ithout first submitting to the oourt 
the answers by which the test t~as to be graded, to 
stop usinu oral test~, and to ~ive persons the reason 
for their rejecti~n . This relief was ~ranted on 
November 2, 1963, thirty months after litigation was 
started. Judge Cameron, federal judge who sat on the 
panel which heard the appeal, concurred with Judge 
Thomas's. earlier remark that "The whole country shouJ,d 
be proud of the job now being done by thi pre~ent · · 
Board of Registrars of Dallas County .•• 

U.s. ·v Dallas County, et al: Complaint was filed by , 
the JustLce Department on June 26 , 1963, against the· 
County , Sheriff Clar!<, the State District Sol'ioitor 
Blanchard McLeod, and Dallas County Solicitor Henry 
Reese . This was an"attempt to get federal district 
Court to enjoin conduct of these officials from intimida­
ting potential Negro registration applicants. Judge 
Thomas refused to grant relief, which ~ould have, among 
other things, prevented Sheriff Clark and his a~ents 
from attendinp: voter registration m.eetings. Appeal 
of this decision by the Justice Department on June 
J7, 196~, failed. 

This injunction was to have been preliminary to a hear­
in$, which was then postponed by the District Court to 
an unspecified date because of unres~ in Selma . The 
Justice Department succeeded in getting a hearing, 
but only after first requesting a writ of mandamus 
from the appeals court. The threat oi this writ 
possibly forced the District Court to set a date for 
the hearing, and the Appella~e Ceurt then had no 
necessity to issue the 11rit. On October lS, 1963, 
before· Judge Thomas, the hearing wa·s held . Judge 
Thomas then denied the request for an i~junction 
on !larch 19, 19611 . The Justice Department has the ease 
on appeal. 

u.s. v McLeodt ct al: Filed by the Justice Department 
kovember 12,963, naming as defenaants Blanchard 
~cLeod , the state District Solicitor; Sheriff Jim 
Clark; State. Circuit Judge James Hare; M.H, Houston, 
Clerk of the Circuit Court; the {oreman of the Circuit 
Court Grand Jury; and the Dallas County Citizens 
Council's officers. The Justice Department sought to 
enjoi~ these pers?ns from conduct intimidating persons 
attempting to reg~ster and asked that the County 
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~rand Jury be temperarily ~estrained from requiring 
Justice Department personnel to appear until a court 
hearing could be conducted about this procedure. 
This was shortly after the Justice Department had 
become embroiled in controversy with the state , having 
to do with voter registration demonstrations and a~ J 

incident whereby Martin Luther King was transported 
in a Justice Department rented car from Birmingham 
to Selma. It was a clear att~mpt to investigate and em­
barrass the Justice Department 

Federal Circuit Judge Thomas refused to issue an order 
restrainin~ the defendants' harassment techni~ues . On 
November 13, 1963, the Court of Appeals reversed 
Judge Thomas's decision, and thereby prevented the 
Grand Jury of Dallas County from calling up such 
persons as Burke llarshall and John ))oar, who were 
busily engaged in doing the business of their office, 

Incidentally, a letter of Burke Marshall's (see Congres­
sional Record, reb. 7, 196~, page 2~25) reveals that 
such Justice Department activity hardly warranted 
harrassment by Alabamans. Marshall explained the 
function of the Justice Department's man-en-the-
scene Henderson, who was later sacked for the King 
car incident: 

"Mr. Henderson has been particularly val-
ue: le to the U.S . in keeping this Department 
advised as to the scope and nature of planned 
demonstrations. On each of such assignments, 
the local FBI apents were ~~are of Mr. Henderson's 
presence and, I believe, the local sheriff 
and the Chief of Police are also aware of his 
presence. To date I have received no complaint 
about Mr. Henderson's handling of his assign­
ments. On the contrary, it has happened 
that local law enforcement officers have 
sought and obtained information from Mr. 
Henderson in their -preparation for handling 
tense situations." 

Judge Thomas issued the court order as directed by the 
Appellate Court on November 14, 1963. From december 
5 - 18 hearings were held before Thomas's court to 
resolve the matter of U.S. v McLeod, et al. On March 
19, 1964, Judge Thomas-ruleq against the Justice 
Department, dissolving the previous injunction . The 
Justice Department asked Jodge Thomas that a temporary 
injunction be granted pending appeal. This was denied 
on March 30, 1964. The case is no~r on appeal. 
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State Circuit Judge James Hare issued an injunction durin; 
July, 1964 against demonstrations by all r,roups in Selma. 
The Justice Department aske~ Ju~ge Thomas to overru~e 
Hare. This move was combined with the foll.owi-n'g two suits. 

u.s. v, Clark, et al: On Se9tember 2, 196~, former 
Attorney General Kennedy filed suit against Sheriff 
Clark, his deputies and posse, State Solicitor McLeod, 
State Judge James Rare, County Judge Reynolds, and the 
City of Selma. The Justice Department a~ed for a 
three Judge panel to hear the arguments a~d issue an 
injunction against the defendants o.n the grounds that 

"the defendants have used. their official posts to 
maintain ana enforce racial segregation in 
public f~cilities and accomodations to preserve 
wbiu supremacy . " 

and that 
"throughout theii' respective tenures in office 
the defendants have engaged in a pattern of 
conduct with the purpose of preventing desegPe­
gation of public accomodations and of inter­
ferring with the exercise by Negroes of their 
right to vote." 

U. S. v Warren County et al: Also filed by the Justice 
'De-partment on Septeitiber 2, 1964, ~1as this suit against 
five Selma restaurants for violat~on of Title II of 
the Civil Rights Act dealing with discrimination in 
~ublic accomodations. 

On December 7, 196'1 1 hearing on U.S. v Harren Co. , et al 
was conducted in Selma before a three judge panel which 
included Judge Thorn!ls. On December· 8, 19611, hearin~ was 
begun on U.S. v Clarke, et al. On December 211, 1964, 
the hearings were completed. Briefs must be filed by 
both sides by mid-February, and the court is 
expected to rule within the next few months. 

This history of Justice Department activity spotlights 
the legal state of affairs in Selma and Dallas County: 
t~e impotency of the. court.s to relieve an inevitable 
s1tuat1on produced . by cases not yet ruled on or that 
remain tied up in the federal. court sy'stem. on app-eal. 
Congressman Resnick's (NY) recent remarks· in the; 
Congres~ional Record seem well founded: ' t 

· "As early as \961, soon after the passage of . 
the 19?0 Civil Rights Act, the· Justice Depart-

ment fi.lecL su,;i t agains't the Board of ~egistrars of 
Dallas County. Four years and five more Federal 
suit~ later effective relief is yet to be forth-
coming, and the first voting referee is yet to be 
appointed. The extraordinary concentration of the le~al 
resources of the Justice Department has been to no avail." 
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Sheriff James Clark, wi~h three federal suits pending 
against his brutal actions , continues to outrage the 
nation. And the lines of applicants continue to queue 
up so that Negro citizens may have their brief, futile 
encounter with the Dallas County ~oard of Registrars . 

The Justice Department has broken their activities down 
to a fine science , as displayed by this statement in­
cluded by the Department in January, 196~ , during a 
hearing before the House Appropriations Committee: 

"Dlll'ing ~he fiscal year over 30,000 records wer>e 
photographed in 11 Alabama counties. Some 
31,000 applica~ions in 12 Alabama coun~ies were 
processed of which 23,000 were analyzed to 
determine whether cases should be filed. 
Some 10,0 0 0 wei'e processed in cases ~1here the 
Division has received favoi'able judgements 
or concluded successful negotiations. In 
six Alabama counties, voter registration records 
ai'e photo~raphed at regular intervals ahd must 
be processed on a continuing basis . Since the 
close of the fiscal year , records have been 
photographed in an additional 1~ Alabama couhties. '' 

Perhaps we need to charge the Justice Department 
with something more than a mindless mechanical approach 
to a vital problem . On January 21 , 1965, Judge Thomas 
was petitioned by NAACP lawyers to issue an injunction 
against Sheriff Clark ' s repressive acts. Thomas 
granted this relief on Januury 23, saying: 

"Under the guise of enforcement there shall 
be no intimidation, harrassment, or the like, 
of the citizens of Dallas County ler,itimately 
attempting to register to vote , nor of those 
legally attempting to aid others in re~istering to 
vote, or encouraging them~ 

On the scene ~o~as U.S Deputy l!arshall rountain , policing 
the Federal Judge's ruling for the Justice DepaPt:ment. 
He chose to enforce the ruling to its strictest letter, 
even denying registration drive leaders the right to 
s peak to applicants in line or bring them food and 
water . Inspection of the statement of Judge Thomas's 
rule given above indicates this Justice Department 
man's sudden zeal ior enfoi'cement exceeded the bounds 
of the court order. There were no complaints from 
Sheriff Clark, at whom the injunc~ion was aimed . 

And there have been no complaints from him since then. 


