
THE STATE DEPARTMENT'S CASE AGAINST 

?ATRICIA COATSWORTH 
Propt.rcd fer the 

l'ATRICLI\ COATSWORT!f DEFENSE COMMITTEE 

Mr2. Patr1cif;l. Ccatswcrth has boon indicted fer con:::pirnoy t: 
vicll!tc tho McOerrcr:-Wa)..ter J_n;mie,I'aticn end N,., turo.li zat1cn Act :if 
1952 (Tlilc e, Section ll85(b) of th~ U. S. Code). Tho pa.rt cf tho 
McCnri;-cn-Walter Act Mrs. Ccatswcrtb is ncouscd of ~nspirin5 to vic
lctc roe.as as fcllr ws: 

Aftvr such pr~cllll!lnti~n E.r wt.r or nat1-nc1 
e~or5eno.Yl as ls pr-vided f:r in subsecti~n (n) 
:f this socti~n hns toon made and published end 
while such ~rol(l!l:cti~n is in f~rco, it shall, 
oxo~ot aa ctberWiac pr-vidod by the President, end 
subject t- such litlttti:ns and cxccpti-ns as the 
Frosidont may cuth~rize and proscribe, be unleWful 
fer any citizen -f tbG United states tr doDnrt ~r 
enter, '.r ettcmpt t- depart ·renter, tho Un1t~d 
Stntes unless ho beers. valia pllGEp:rt. 

All cf tho students wbc r::adc the trip t- Oubu wbich Mrs. 
C~otew,rth belpod tc ~rscnlzo oe.rried ~rd~nr.ry valid United Stctcs 
pn~spcrts. Frca: tbis foot e.l:nc, it 1rculd nppcar that tbcy did 
not vi •·lctc tho J.ioOcrrcn-Waltcr Act in g:ing and that tb;;eo 1·1b:
hclpod t, -rgaoize their trip did net conspire illc~ally when they 
did sc. Toe Do'9art!l'.cnt cf St:ltc cle-1.u:s h-.wovcr, teat. tbc atudonts 
sbc-ulci ho.v.:i <l<'.rriocl epcoie..lly volidt1tce pasepcrts f'r trc-vel t, 
Cµbc. On Jenucry 18, 1961, tbc Department cf State issuco Public 
N-tioe #179 in which it clcclcrecl tbot United Stl,'ltee pasep-rts 
were n· l 03cr '1val.id f'r trovel tr 'r in Cubft unless suocificr.lly 
cndcrlilod f-r eucb travel uncler nutbcrity -f the Secrotnry :-f Stnte ... " 
0~ the baeis -f this public n-t100, the Depr.rt.mcnt of State 
clr.ires tbct whilo the stuc"onts wore net broc.ltinB tbo law wbon they 
f'-1-st left tho country (becnusc they trovoloc first t~ France, a 
C'untry fer 1'/hich nc special valide.ti :n is roquirccl), their aoparturo 
boocme ~ cr1~0 ct the ~=cnt tboy set fc~t 1n Cuba booausc their 
're1nnry pessports wcro n-t voli<l f-r trav~l tc toot c~untry. Thus 
eler, their roturn tc this c-untry was o cr:u:c boecusc they eici net 
hc'le pt!ssporta valio t:- return fr~c Cub~. 

Tt,cro ::ire e nur::bor :-f weaknesses 1n tho Sta to Dcpr:u-tcont' s case. 
Fl..rst, the. ltn• itself ccltos n~- r:ention -f tho neea fer "epeoi-:f'ic 
ond-:rsc:::cr.t" rf the pasepcrts ,:f L1c!iviouals whc into:id tc travol 
in special c~untries. The law ~oroly requires citizens to hove 
passp~rts ct the tir:c "f their ~ntry ane oxlt. It does ~ot autbor-
1 ::e tho Dc,;inrti:o::t of Stoto te nwly II o.i:-oc restr1.et1cns," er b.-.ns 
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Mrs ,  Pat r ic ia  Coateworth  has  been i nd i c t ed  fcr  conepiracy to
v io l a t e  t he  McCarr  cn-Waltcr  l u ju ig ra t i cn  and Np tu r r l i za t ion  Act  : f
1952 (T i t l e  8,  Sec t ion  1185(b )  the U, S,  Code ) .  The pa r t  cf the
Me Carre  n -Wa I t  e r  Act  Mrs .  Coatsw r th i s  accused  of consp i r i ng  to v io -
late r eeds  ns f e l l  ws:

After such proclamation Z7 ! war or net!  n r l
or.cr ency.7 &s la  p rov ided  fo r  in  subsec t ion  ( a )
of t h i s  sect ion has  been  t rade and published and
Whi le  such  - j r - c l aTc t ion  i s  in  f a r ce ,  i t  sha l l ,
except  c.B o the rwi se  p r ‘v idcd  by the  p r e s iden t ,  and
sub jec t  t~ such l im i t a t i ons  and cxccp t i ' n s  a s  the
P re s iden t  may au thor i ze  and p re sc r ibe ,  be unlawful
fcr any c i t i z en  the  Un i t ed  S t a t e s  t r depart  or
en t e r ,  or at tempt t* depart  T en te r ,  the Un i t ed
S ta t e s  un l e s s  he bears  r va l i d  pas spo r t .

A l l  c f  t he  s t uden t s  who cade the  t r ip  to  Cube which Mrs ,
Cor . t swr th  he lped  t -  o rgan ize  carried o rd ina ry  va l id  Un i t ed  S t a t e s
pas spo r t s .  Freer, t h i s  f ac t  a lone ,  i t  would appear t ha t  t hey  d id
no t  v i  l a t e  the  bl c C a r  r e  n- Wai ter Act  in  &o ing  and t ha t  t hose  who
helped  t r r . an lzc  their  t r i p  d id  no t  ecnapire illegally when they
did  s c .  The Dopertment of S t a t e  claims howeve r ,  tha t  the  students
should have  tjfjoriod specially va l i da t ed  pas spo r t s  I r t r ave l  to
Cube., On January 18 ,  1961 ,  the Department of S t a t e  i ssued  Pub l i c
N’ t ioc  179 in which  i t  dec l a r ed  that United S t a t e s  pas  ep r t s
were n ’ 1 a x r  "va l id  f r  t ravel  ta o r  in  Cuba un l e s s  spec i f i ca l l y
endor sed  f r such travel  under  au tho r i t y  f the Sec re t a ry  of S t a t e , , ,
On the  ba s i s  of t h i s  pub l ic  r r t l c c ,  the Department of S t a t e
dales  tbr t whi le  the stud ante  were ne t  breaking the law when they
f i r s t  l e f t  the coun t ry  (because  they  traveled f i r s t  to F rance ,  a
coun t ry  fo r  which no spec i a l  va l ida t i  n i s  r equ i r ed ) ,  t he i r  departure
bocrnoc -■. c r ime  a t  the  moment they se t  fc  t in  Cuba becauec  t he i r
o rd ina ry  pas spo r t s  were n ' t  va l id  f r  t r ave l  to t ha t  coun t ry ,  Thus
a l e : ,  the i r  return to t h i s  coun t ry  was a c r ime because they  d id  no t
have pas spo r t s  va l i d  to  r e tu rn  f rom Cube..

Th era arc- r. number f weaknesse s  In the S ta te  Depa r tmen t ' s  e a se .
F i r s t ,  the law i t s e l f  n i t es  no men t ion  - f  the  need  f c r  " spec i f i c
endor semen t ' '  f the pa s spo r t s  of i i c iv idua l s  who in tend  V t ravel
in  spec i a l  coun t r i e s .  The law mere ly  r equ i r e s  c i t i z ens  to  hove
pasep - r t e  a t  the  t ime  of t he i r  ent ry  and ex i t .  I t  does  l o t  au thor -
i ze  the  Deportment of S t a t e  to apply "a rea  r e s t r i c t i ons ,  " e r  bans



on travel t~ certain ccuntrics. The Stlltc Dc~artcont's interpreta
tion cf the law appears c.lu:cst bizarro when ooopo.rcc to tho languo.go 
:>f tho law itself. 

Soccna, tho le.w was intended by its legislators i::orc1y to 5ivo 
tho l'rc.eiclont p?11cr, uncor clearly eofino<l cocrgoncy conoi ti.2ll!!, to 
require thct Unl,toc Stl.".tbe oitizo.ns bear pc.1:11:1pm-ts when lot1vin5 or 
ontoring the cou.~try. Net cnoc curin5 the O~n~roasi~ncl. debates 
11hicn proooeoc1 pe.aee.50 ::f the Act 14cs tho p::-ssibility tho.t the la~, 
cculd be used t, restrict t~avcl ever ro.isca. Net ,no ooob~r of 
CLJJB!'CSS over publicly e.ntioiputoe this use of tho law. 

'l'bircl, the Ik.pru-t~ont cf Stcto clolnyoe f~r thrco years after 
the lo.,-, wo.s i,assc;d bcf.::rc it isa;.ocl its wmonln5 1,hc.t travel to ccr
tl.".in c=tricEl 11itbcut spociitl ;)Orcissicn c:i"5ht be. n ori!::.e, Tro.d-
1 t1:-nclly in pon=ti.a:c, pc.sepcrts bavo been prc-viaoa. by tho fecoro.l 
5ovcrneo;nt o.s c. service tc c1 tizo:is wh:; ncceod s:ic:c unif~r:c: e!:'ou.::cnt 
tc ic':cntify tbocsol vcs as Uni toe: Stctcs citizens t,:, i:r.Iigrt.tion 
cf'ficir.l_s in 1'crc1!3X) C"'unt;.nios. Fo.as9crt.s wore issueo sccowho.t c.s 
b:!,rth ccrtif1oatce tll"C iesuoc' by vubllc heel th cuthcritics in ~est 
United States cities. October 31, 1955 narks tho first tico l.n tho 
history of tho Unitocl Su.tee thct the e;-cvcr:i~ont bt.s c10.ic-0c1 thct 
citizens eight be liable t~ cri,J::ino.l prosecution f~r traveling in 
certain c:::untrics il1 tico :>f poaca. Tho first pot,ccticc trevcl 
boo i.1 tho no.ti.::n' s .histcry wo.s announced on that c1o.tc. T.ho Ste.to 
Dop.:1rtc:ont' s 15'55 cnn-::unoocont ce.rked tho first attecpt by any 
Accrioe::i 5-c-vcrnccnt tc use its routine o.uth;:ri t.y to isBl!c :pcssp~rts 
c.s o. c1cvicc t" central ru:id rost·ict tro.vol in poaoctic~. A lo.r30 
nU!:.bor -:f' recent tinitccJ Stctes focJoro.l c-:urt cJcoial.ens, cs well ns 
lce;al preocdonts 5:-ing beck a.s fer o.s C.hcptcr 42 cf the Ma()nc. Chc.rtor 
bcvc buttrossoc the citizens right t.: travel freely nbr?-.d in ti.co 
:,f -poo.co. Tho courts bevc n;:t yet f~rccC: tho Sto.tc Doportc.int to 
cbo.ne::n its present ravel rostricti~ns. At this tice, ~lbl'..nia, 
Chinn, Hortb Kerce anc' .K~-rth Victnr1.:: o.re en tbc Ste to Dcpr-.rt;_ent' s 
prcscribec 11st alrnz ,-rith Cub;;, .. 

Fourth, the i:>.".Bie -,f the SUtc; Dc,;c.rtt:ont' s or.-ntonti,n that 
this pert :f tbc McCr.rron-1'/r.1 t-:r Act is cporcti.vo rests U.Jl~•n tbo 
fc-.ct thE\t 1'rosiec.nt Tr·u.::cn ecclC'.rod c stcto ::f ncticnnl cccrc;cncy 
o.t tho bo3innin13 ~f the Kcrocn Wo.r, encl nc subscqucn·c Prositlcnt 
hes aeon fit t.-: coclo.ro t.bct c:::0?'5cncy ct an c;ne. A nULbcr :f 
oturt cccisi~na in rcoont yot'Z's have tonecc t.:- strike c':1·,.J tho cx
cro1zo cf c::er:?,o;:icy :gcwors by the cxocutivo branch ::f the gcvcr=ont 
('!urine; the pcrio.c! fcll::win5 tho Kc:ro~iJ cq,flict. 

Fifth, the Dc:,orti::cnt ,;--f Ste.to :::ust argue tl1nt t'hc 1:ocnrrcn
W::-.1 tor Act .::rkos it c cric.o fc:r c.itizc.1s tc 1'ecJ)crt ... er o.tto:::pt t::: 
ecpart" f.rcu tho Uni.tee Srotos if they r,ln::i tc trc.vel Ll countrio& 
the Dopc>.rtccnt eooa net wieb tbci:: tc visit. l!. nucber cf court c.c
ciei :::.JS in recent ~• cc.rs hc.vc hcla tha.t 'hl-..r "ri5ht '1 er "trccc cc" t:: 
trc.vcl ie i;u .. .reotocC: by the first t1ncl .fifth =c::iac:ents t~ the 
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on travel to ce r ta in  ccun t r i cE .  The State Depar tment ' s  interpreta-
t ion of the law appears almost b i za r r e  when compared to the language
of the law i t s e l f .

Second,  the law was intended by i t s  legis la tors  merely to give
the Pres ident  power, under clearly de f ined  emer rten cy congi t i  on a, to
require tha t  United States  c i t i z ens  bear passports  when leaving er
en ter ing  the count ry .  Net once during the Congress ional  debates
which preceded passage :f the Act was the pos s ib i l i t y  that the law
could be used to r e s t r i c t  travel ever r a i s ed .  Not one member of
Congress over pub l ic ly  anticipated th i s  use :f  the lew.

Thi rd ,  the Department of S ta te  de layed f : r  throe years  af ter
the law was passed be fo re  i t  i s sued  i t s  warning that travel to cer-
tain countries wi thou t  spacial  pormlsBicn might be a c r ime .  Trad-*
i t l  anally in peacetime, pr.sepcrtB have bean provided by the federal
government as 2. service to c i t i z ens  wh: needed some uniform docunent
tc i den t i fy  themselves as United States c i t i z ens  to immi gretion
o f f i c i a l s  in fo re ign  count r ies .  £ as sports wore i ssued  somewhat as
bir th ce r t i f i c a t e s  arc i s sued  by public hea l th  au tho r i t i e s  in most
United S ta los  c i t i e s .  October jl , 1955 marks the f i r s t  time in the
h i s to ry  of the United S t a t e s  that the government has a lai cod that
c i t i z ens  eight ba l i ab le  to cr iminal  pr ■■ solution for traveling in
ce r t a in  countr ies  in time of peace.  The f i rs t  peacetime travel
bon in the na t i on ' s  h i s t  ry was announced :n tha t  da t e .  The S t a t e
Department  1 s 1555 announcement narked the f i r s t  attempt by cry
American government tc use i ts  rou t ine  authority tc i s sue  passports
ns a dev ice  tc cen t re !  and r e s t r i c t  travel in pcr.act ima.  A large
number of recent  United S ta tes  fadoral  court  dec i s ions ,  os well as
legal precedents  g : i ng  back as far as Chapter  2 if the Magna Charter
have buttressed the c i t i zens  r i gh t  t- t ravel  freely abroad in time
of peace .  The cou r t s  hav- net yot forced the S t a t e  Department tc
abandon i t s  present ravel  r e s t r i c t i ons .  At this t ime,  Alban ia ,
China, North Keren and North Vietnam are on the S t a t e  Depa r tmen t ' s
prescribed l i s t  s i ng  with Cuba,

Fourth, the basis  of the State Department 1 s con ten t ion  that
th i s  part of the Me Carr on -Wai tor Act i s  operative r e s t s  unon the
fact that  Pres ident  Truman gqjclorod e state of nat ional  emergency
at the bey inn ing  of the Korean War, and n: subsequent Pres ident
has seen f i t  to declare  that emergency at nn end. A number f
court dec i s ions  in rcaent  years have tended to strike down the ex-
e r c i ze  of c.xrgoncy powers by the executive branch of the government
dur ing the period, fol lowing the Ker am conf l ic t .

Fif th,  the Department of State must argue that the Me Carr cn-
Waitor  Act makes i t  a crime f r r  c i t i z ens  to "depa r t . . .  or at tempt tc
depar t”  from the United S ta tes  if they plan to travel in countr ies
the Department does not wish them tc v i s i t .  A number of court de-
c i s ions  in recent years  have held that thr "r ight” er "freed on" t?
travel i s  guaranteed by the f i rs t  and fifth amendments t? the

http://poa.ee
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Constitut:1::m. Frooc:or.: tc trr:,.vel hc.s thus been plc.ccc on tho ac.c:c 
lovcl c.s the frooaocs of press, c.sscc:bly, e!)occb nnc B' forth. I'be 
Ste. to Do})c.rtr.:cnt, by ol.'.\id.n(5 tbot ci ti zcns ncca 1 ts a:,>ooil'.l pcr
ctssi:m before tt'nvol.1n(5 in ce:rta.in ccuntrics, r:.ny be clnir.:in::5 
cuthority to.11tncou:nt to tbo :i.utbo:M.ty it wculd require slioulc: it 
dccico t- rcquir~ ci ti zone to -:i-bto.in "s.9ocific e1Jv-rsc-t:cnt" cf their 
passports before apcc.kinG c:1 oo:rtairl subJccte, c.cetin!5 i•1 ocrtl'-ill 
grcu?s or publishins cort~in becks abr~c.a. Tho Stnto Dcpcrtcont oculc 
clnii:., f'cr- instance, tht't ci tiz.cns trr..vclin:, c.br:nc , 1110 pl;:,.:-i to t.:-.ltt 
r-.b-:t,t civil rights in tho Uni tee SW.tea ·:ust cbtl.'.in tbc Depn,'tr.:cnt' s 
porr.:i ssi ".'n -.:r olse bo subject t7 -,r-socutl. ~ al \1.,-iC::er t'1c f-icG~rro:.1-1-Tnl tor 
Act fer illo5nl exit ::mrl entry. Suer. ;:,.utr:irity wculc bo :ilcar-ly u:,
ccn sti tu ti cnr.l, :f?:r it uculcl Gi vo the P:ipc.rti::c:;1. ~f St;:,. to po1rcr t" 
exorcize rc::ttrc.L11ta u:,;:n tho citizen' a crr!atit.i1ti:nr..) l_'bcr-t'.l.ct. The 
Dopro:-tcent C:tl.~' bO cl::-.i,in~ n sir:i lr.r l'.'.uthoM t 11 ':JJ r..~t:c1~nL1 ng t.: :rc
stl'ict trl'.':Vol, a1noc the 1•15ht t. tr::w-.l freely 0.brcc.a ens bcoi: jucgoc 
tQ be en tbc sc:c:c plc.no ::-.s ,:,thcr cor.eti tuti ,,1::-.l r1Q;hts. 

Sii:th, tbo l.'.\W 1 tsolf -cntccs 1 t :::. orir.:c fer U1i t.cd Stc:t.cs ci tizcne 
tc return t: tl:1s ccunt.:ry wi thcut ::,_ vr.11c~ :p::-.sr.pcrt. ln tho :nly octu•t 
test cf this ::,nrt : f tho McO['.J:'rc-;1-ilcl tcr lict :,ct c~ncluccc', .:-.. FoCorc.J. 
Circuit ocur'c, c:f ;,ppec.lo 1:-i FlcriJr.. holC: 1t tc be unc::1stituti'.;nl'.'..l. 
\"1ill1n.i:: Werth!', n Ncgc jcurncllst, rotuI'ncc fl•cr.. ::. trip tc Cube. in 
1962 wi tbcut c 1y "'.)..'\SSp;rt £'.t r.11. TbC .?.pIJcnls C~urt l~olC tli::'.t h:, cculr' 
net be ,>r::secutcc, bOcr.ueo tho 1.1w en~cti ::::ioc: banierr:::.ont by ""'.C.\t1.:l(5 it 
n ori:..:c fer oi ti zons tc roturl'? t: their c-wn c::-untry. Such r,_ lcw <Jc-
pri vcs tl10 citizen, withc-ut c. trich, ~f' bic ri(lht tc c.,.,jcy tbc froodocs 
suc.rantoo~ by the Ocnatituticn, the c:urt rule~. Tho State Dcparti::ont'c 
oontonti~ that it is c crir:o t'.l l'oturn free: Cuba ui th::ut e spocia.11:, 
v::uicnt.ccl po.sspcrt wc.s thus ovcrturno'.l., fer tho ccurt ruloo t,hc.t Mr. 
1"/=rthy ooulc: net be pr~sccu·tod for ret1,trn1ni:s 1·1i t.hout cny :9es.s:9ort ot 
ell. Tho 5,:,vcrm::;,nt c:ccli'lcc t~ C',ppcel this cosc to the Su:>1•cc:c C-:urt, 

Aelf of' the Stn to Dcpc.rtr:o:it' s inter1>rc-tat1on cf tho ,-icC.:u-ron-
l'lr.1 tor l1ct b110 ::.ilrc::-.c:y b.::cn ,:ull:l.fioc in thu \·Icrtby cc.sc. It rccni.ns 
tr test tho St::-tc Do1'a.rtc.oat I a c :ntc,1ti ~n th::-.t it is c. crii::c t:, tlc-oc-.rt 
the count-rJ 1-n. tlnut ; spcoic.11:; vi'.' li~o. to, 1 ::>nss,,:-rt. l1 nu. ·bcr -:if coses 
n~w bcf :ro 1 -,-101° courts r:ny be cx--,cotcc 1 t: cl.ici t n Supre--:o Ccurt 
ruling c:., this issue 1-rlt'hi'.'l cn::-thor yocr -.:r tw;:-. Ono (.'f' tb-se test 
ocsos is tb,:,;t :::f throe studc;::ts trb:- tl"::-.vclcc:' t:; Cub:l 1·1itb Iirs. O;::o.tsw::r-:: 
il"l 1963. Tho:, hc.-.vc been i.1Cictcc f·~r -vi :.l::-. tin{1 tile JioCc.rrcn-\·hl tcr 
;ict ~y trc.vclin3 to Cube. It is cx-:,octcc'! th.:i.t the:r will C<"LC t:o tri::-..1 
in the Foc.'erc.l Diotrict C:::u1't .'f E:1storn N~1·1 Y:rk 1·11th.in aovor::-.1 weeks. 
Tho :;tbor cc.sc ~ceti.1!3 the IiCC.'trc.::n-i-rc.l tcr 1,ct c.nc: the State Dc:xi.rtc:cnt' 
int:ir)rctc.ti::1 :::.r it is t:,c.t =t: Il:rs. Oco.te11crt:i c..nd 11cr oic,ht co-ccfcn
C:c=its. Tl-icy ere ch:trr,cc 111 th c:-:1®irc.e7 t • v1-.:lc tc the L:cCc.rron~Wcl tor 
.,;ct. lirraie,.nccl. Ootcbcr 1, lS:64, C:c:tc for trinl ho.a ~~ t yet bee.a set. 

Consti tution,  f oodcm tc travel has thus been placed an the same
Level as the free docs of p r e s s ,  assembly,  speech and s forth,  The
State Department, by claiming that cl tisane need i t s  spacial per-
nisei  an before  t ravel ing in certain countr ies ,  rz.o.y be a ln lmlng
author i ty  tantamount to the authority i t  would r equ i r e  should i t
dec ide  t -  require- cit izens to obtain " spec i f i c  cr- r sco.cn t" : f their
passports before speaking c.t certain sub j ec t s ,  meet ing ir  cer ta in
grzups  or publ ishing ce r t a in  becks abroad. The S t a t e  Department aeuld
elai ■., for i n s t ance ,  that  c i t izens traveling abroad who plan to talk
about c iv i l  r i gh t s  in the United S ta t e s  z.ust ob ta in  the Depo ?tr.ont 1 0
permiss ion  er a l so  ba sub jec t  to nr ” scci.-L1. 0 /■ under the MeC nrreci -Uni tor
Act for 111030.1 ex i t  apd en t ry .  Such authori ty  would be c lear ly  un-
cons t i t u t i ona l ,  f-*r i t  would r ive  the Department of State power to
exe rc i ze  restraints upon the c i t i z en ' s  er n s t i  twtiznal  l i be r t i e s .  The
Department may be claiming n Elzoilmr authority by a t t emp t ing  to re-
s tr ict  travel, s ince  the r i gh t  t t ravel  freely abr m.d nae been judged
to be on the same plane ns e tne r  c c-r.sti tu t i  o.io.l r i gh to .

S ix th ,  the law i t s e l f  makes i t  a crime for United S ta tes  c i t i z ens
t :  return to th i s  country wi thout  a va l id  pa sop r t .  In the only acurt
t e s t  if t h i s  part  : i  the McOarrcn-Vrltor Act yet concluded  , a. Federa l
Circui t  Court ci Appeals  in F lo r ida  held i t  to be unc n s t i t u t i ona l ,
ITillirm Worthy, a Negre Jou rn r l i s t  > re turned from a trip to Cube in
1962 without  rosy passpor t  a t  o i l .  Th'- Appeals Court hale that  ha could
not be prosecuted ,  bccauEo the W sanc t ioned  banishment by making i t
a crime for c i t i z ens  t :  return to the i r  own country.  Such a law de-
pr ive  c the c i t i z en ,  wi thou t  .-. t r i a l ,  ■_ hie right tc er , cy die freedoms
guaranteed by the Cons t i t u t i on ,  the c ’urf  ru led  . The State Department* :
c ’n ton t i cn  that i t  i s  0 crime to return from Cuba wi thout  a spec ia l ly
va l ida ted  passport  was thus rj er turned,  for the cour t  ruled that Mr,
U r thy could ro t  be p rz secu tod  for re turn ing  wi thou t  any pas spa r t  at
a l l .  The government declined to appeal t h i s  ease to the Su rer-C Cour t .

Half of the S t a t e  Department  1 3 intcrprc-tatl  . 1 of the I-iaCorrcn-
Wr.ltor Act hoc already been nu l l i f i ed  in the VZerthy ease .  I t  r emains
t- t e s t  the State  Department 1 a c i n t en t ion  that i t  i s  a cri’ a to deport
the country without a. spec i a l l y  validated passport. A nu.:bcr zf cages
now bcf*ro  1‘wcr courts may be expected t :  e l i c i t  a Supreme Court
ruling er this  i s sue  within a mother year or tv/c . Ono of th ec t e s t
ccscE i s  that of three s tudents  who traveled tz Cuba with l i ra .  Coatswort
in 1963. They have be on i.. die ted for v l .  Intlng the He Corren Walter
Act by t r ave l ing  to Cuba. I t  is  expected that ' ' they wi l l  erme tc t r ial
in the Federal  D i s t r i c t  Court 1 Fa s te rn  N..v.’ Y.rk within several  weeks.
The other ease bes t i ng  the HCCorccm-Wo.ltcr Act md the State De inrtmont  1
in te r  pre ta t l  n .1 i t  i s  that of Hrs. Cents-werth and her eight c ■ - defen-
dan t s .  They arc cha r red  with c t r sn l r acy  t’  v io l a t e  the IZcCarrcn -Walter
Act. Arro.ia-icd October 1, 1 64, cate  for t r i a l  has _m. t yet beer s e t .
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